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f50001575

DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gas and
Oil Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2015 by Order of the Virginia Gas and Oil
Board.

C.-~ m
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

My Commission expires: July 31, 2017

Acknowledged on this j tH- day of~~,~, personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradiey C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he Is Principal Executive to the staff of the
Virginia Gas and Oll Board, that they executed the same and was authorized to do so.~0,

pUBUC
«2 to46

~ cOII<isgou

".,+IFEALTY'u I I f I I lel

'age
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 06-0919-1714-01

RELIEF SOUGHT: (1) DISBURSEMENT FROSI ESCROW REGARDING TRACT(S) 18 (2) AI4D
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARlhlG DATE: September 15, 2015

DRILLING UNIT: BG98

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petiffoner and its caunsel

Petitioner is CNX Gas Company LLC, 627 Claypaol Rill Mall Road, Cedar Bluff, VA 24609, (276)
596-5075. Petitioner's counsel is Mark A, Swartz, I-lillard & Swarlz, LLP, 122 Capital Street, Suite
201, Charleston, WV 25301.

2. Relief Sought

(1) the disbursement of escrawed funds heretofore deposited with the Board's Escrow Agent,
attributable ta Tract 1 B as depicted upon the annexed table; and (2) authorizafion ta begin paying
royalties directly to the parties ta the prevailing plaintiff Carson D. Austin. Unit BG-98.

3. Legai Authority

Va. Code Ann. I) 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant ta faw.

4. Type of Well(s)

Coaibed Methane

5. Factual basis for relief requested

Carson D. Austin is entitled ta 100% of the CBM royalties awarded under Case Na. CL12000388,
Opinion dated April 22, 2015, Said decision allows the Applicant and Designated Operator ta pay
royalties directly to the person(s) identified in Exhibit EE annexed hereto and the annexed Table,
further, specifies how said royalties are ta be paid.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and carrect.

Page Number 5.
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1A,

CNX Gas Company LLC
UNIT (60-9S

Tract fdent Ifications
(80.78Acre Deft)

farrison-lYysth LLtu Ozy Tr 11-3,ICCC Tr. 823 (4ta00 Acre Tract)- Coal
Jeereg gmokehms Coal Corporation -Above Drainage Coat Leased
CNX Gse Company LI.C-Sudace, ON and Gas
HenfscnWyath LLC (50%)ICNX Gas Com puny LLC (56%)-CBM
ONX'Ges Company U.C- CBM Leased (00%)
S50 ceres 11.1603%

flantson Wyrdt, LLC, Oxy Tr. 11 3, ICCC Tr, 623 (416 00 Acre Tract}-Coal
Jmvelf Smohefess Coal Corpcragon —Above Drdnege Coal Leased
CNX Ges Company LLC- Chhi Leased
Camcn D.Austin -Surface, Oil and Ses
18M news 27.708fPA

Harrison-Wyeth LLC, Otgl Tr, 11-8,ICCC Tr. 028 (41L00 Acre Tract) —Coal
Jevndl Smokeless Coal Corporation-Above Drainage Coal Leased
Joyce Mitchell -Surface, Oil and Ges
Jsycs Mitcheg (60%}IHsmson4VyatL LLC- CBM (80%)
CNX Sss Company LLC -Oil, Ses arid csiN Leased
'19,46 acres 88.1066%

Harrhon-Wyatt, LLC, Oxy Tr. 11-3,ICCC Tr. 623 (416JIB Acre '7rect) —Coal
Jeweg Smokeless Coal Corporation-Above Drainage Cost Leased
Ruby Mitch sg HAra, et al OR Commonwealth ofVirginia —Oil and Gas
Ruby Mitcheg Heirs, et al (60%)itfarrlson-Wyatt, LLC- CSM (50%) (IfRuby Mitchell Heirs, et si}
CNX Gss Company LI C—Oil, Qes and CBM Leased gf Ruby IMtchs6 Heirs, st el)
Commonwealth of IIIigfnle-Surface
0216 sures 1A631%

Harrboc48ystt, LLC, Oxy Tr. 1t<, tCCC Tr. 823 (416AIO Aors Tract) -Coal
Jewsg Smokeless Coal Ccrporagon-Aboue Drsfnsge Coal Leased
Deghanncn Ba'rton- Surface, Oil snd Gss
DsShannon Barton (80%)IHsrifson4Vystt, t.LC- CBhl (50%)
CNXGssCompanyU C«ON, GassndCSSILeased
8>2 scree 04743%

Ihurkron4tfystL LLC,Oxy Tr 11C,fCCCTr. 828 (416,00 Asra Tract)- Coat
Jevieg Smokeless Coal Corporation —Above Drainage Coal Leased
Avery Barton, et ux-Surface, Oil snd Ges
Avery Bsitcn, et nX (50%)IHnirison-Wyatt, I.LC—ChIN (50%)
CNX Gas CcmpanytLC-OII, Gas and CBMLeesed
1>3sores 2,2627%

HsrrisonJNyatt, Llc, Oxy Tr. 1M, ICCC Tr. 823 (416 00 Ame Tract) -Coal
Jerrs8 Smokeless Coal Corpomgnn -Above Drainage Coal I essed
Joyce Mileheg -Surface, Cti and Sss
Joyce Mltcheg (88%)f Harrison-Wyatb LI,C- CBM (80%)
CNX Qes Company LLC- igl, Qas snd CBM Leased
O.ga acres 'f.8872%

(this dce bronx is fcr general Infonnmicncl p urpcres only end dose rwt rsnect an armhvis of theseummmc deed cud gs effect
upon ccaleed methane cumemntp ecd ebcuid not be milvd epee for cuuh purpose)

Psgs1of2

nepiember 14, 2C12
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CNX (Baa Company LI C
(atter aawe

Tmct ldengficslfons
(58.78Acre Vnft)

1H. Harrhron~ LLC, Oxy Tr. NN, ICCC Tr. 822 (4182m Aors TInrd)-Conf
Jswsg~Coal Corporagog -Above Drainage Coal Leased
Zsokory Baden, et ux-Sudaae> Oil end Bae
Zackory Barton, et ux (50%)lhnntsrm-WyatL LLC- CSSI (Npd)
clc(Gos company LLC- oiL Bss and ctgg Leased
M1 acme 1 8884%

1I. HanfconAlfyaB, LLC, Oxy Tt. 114,ICCCTG 822 (4(L00 Acre Tact)-Coal
Jraveg 8mokebms Cost Corporation —Above pratnage Goal Leaned
CIS(Gas Company LLC M conunonwealth of Virginia-OII and Gas
Harrhnm4((ya(L I.LC (00)BICHX Bas Company LLC {00%)—CBgl {IfCfcf Bas COmpany LLC)
CIC(gas Company U C -CBBLeased (BVX»{0CHX e Company LLC)
Conunondnhrlth if~info-Surhree
550 acres rhooayB

2. HenfeorAyyae, LLc, oxyTA y, IcccTr.026 0B100Acrs Tract) -coal
drnuak ~Crud Corporadan-Above Crahrsge Coal Leased
IBN Gas Conipany LLC- Cghf Leased
Lagan Hale, el ux-Surface, Cll and Gas
Range Resources-Appakrchfa, LLC —Og, Bis and'Cgkt Leased
11.38acres 1 L2ES3%

(rare sse break h for serunrd inrorma donar Pnrpceae only and deca ner resect an eedrrde cfibe severance deed and ne arrest
upon coagred andbane onneratdrr aad should not be rsibrd upmr for each purpose)

Page 2 Of 2

Bepiamber 14.2er2
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Exhibit E
Unit BG<s

Docket St/GOB 06-0519-171401
List of Respondents that require esarow

~500O<SV>

Acres in Unit
Percent
af Unit

Tore/ I!10 - 0.66 scree

Escrow due to 70/e Conf//at

COAL OWNERSHIP

(1) Harrison-WyatL L.L.C.(Oxy Tr. 11-3, ICCC Tr. 82:
P 0, Box 11000
Danvllle, VA 24543
(4tdxcre Tmrx)

OIL 6 GAS OWNERSHIP

O.86 acres 1 4631%

(1) Ruby Mitchell Heirs, Oevisass,
Buocasa Ore or Assigns, ol a I

(s) Mildred Baldwin

1T03 Oki Grlscom Creek Rd.
Hansker, VA 24260

0.86 acres

0,29 norse
1/3 of 0.66acrm

1 4631%

0.4877%

(b) Dacha/lno/l Bartan
1767 Qkl Grlssarn Creek Rd.
Honaker, VA 24260

(c) Phfla Wilson
121 Woodland Dr.
Lebanon, VA 24266

0.29 acres
1/3 ai 0.86acres

0 29 acres
I/3 ot 0.86 acres

OA877yr

0.48773I

-OR-

(1) CammOnwealth Of Vlqynia

Department of Trans port Stiarl

87D Bonham Road
Sridol, VA 24201-20D2

0.86 acres 1.4631%

Trna/ 0/X 0 Sa acme

Eswaw due to Tdfe Conemt

CDAL OWNERSHIP

(1) Hamson-Wyatt. L.L.C.(Oxy Tr. 11-3, ICCC Tr. 82:
P.O. Box 11000
Danville, VA 24543
(4/64cre /rect)

0.59 sores 1.00371k

OIL a. GAS OWffERSHIP

(1) CNX Gss Company LLC
2481 John Nash Blvd.
Bluefield, WV 24701

0.59 acres 1.0037%

- OR-

(1) Commonwealth at Virgtnia

Department of Transponason
670 Bonhsm Road
Bristol, VA 24201-20D2

D.69 sc/es 'I.0037%

Page 1 of2 7/27/2D1 5

Page htumbcr 9.



Exhibit E
Unh BGAIS

Docket SVGOB 064919-1714-01
List of Respondents that require escrow

Acres in Unh

Percent
of Unh

1500015'75

COAL OWNERSHIP

(1) Hamacn-Wyatt, L.L.C.(Oxy Er. 7, ICCC Tr. 826)
P.O. Boy 11000
Danvi8e VA 24543
/95/ Acre Trad)

OIL 8 GAS OWNERSHIP

11.33acres 19.2753%

(1) Lagan 8, E8zabeth Hale

9080 Henderson Hwy

HOnakar, VA 24260

11.33acres I9.2753%

Page 2 of 2 7/27/2015

Page Number (0.



Exhibit EE
Dnk BG-96

Docket OVGOB 064ief e-f yf oh01

List of Respondents with Royalty Split Agreemente ancyor COun Orders

Acres in i)nit
Percent
of (lait

150001575

Percent
of Escrow

Tnoct afA - 6.58 acres

COAL OWNERSHIP

('i) Hamscn-Wyatt, L.L C, (Oxy Tr. If G, ICCC Tr. 62:
P.O. Box 11000
Danvlile, VA 24543
(4id Acre )rect)

OIL & GAS OWNPRSHIP

('I} CNX Gas Company LLC

2461 John Nash Blvd.
Blusllekl, WV 24701

6.56 acres 11A603% nle

If.f603)h nfs

TractefS- 1834ecres

COAL OWNERSHIP

(1) Hamson-WyaB, L.L.C.(Oxy Tr. I I Q, ICCC Tr. 62:
P.O. Box 11000
Damlille, VA 24543
(415 Acre Tmof)

OIL 8 GAS OWNERSHIP

1B.34acres 27,7936% nfa

(1) Carson D. Austin

1059 Austin Bison Ranch Rd.
Huneker, VA 24260

I6.34 acres 27 7956oA 56 1126%,

Prevailing pianthy under Case No. CL12000288
Awarded fOOA ortho CSsf reyalt.

Tract OfC - 19.46acres

COAL OWNERSHIP

(1) HamsomWyali, LL.C. (Oxy Tr. 11-3, ICCC Tr. 62:
P.D. Box 110M
Danville, VA 24543
(415Acm Tract)

19.45 acres 33.'I055yo efa

OtL 6 GAS OWNERSHIP

(1) Joyce B.MiitChel, widow

RL2 Box 450B
Honaksr, VA 24260
(prsvtoushr Harold iti)cheli, et ux)

Tract atE - 0.22 acres

19.46 acres 33.1065yo nfe

COAL OWNERSHIP

(1} Hamson-Wyatt, L.L.C.(Oxy Tr. 11-3, ICCC Tl'. 82:
P.O. Box 11000
Danviae, vA 24543
(416Acre Tract)

OIL 8 GAS OWNERSHIP

0.22 acres 0.3743yo nla

(1) Deshannon Barton

1767Old Grissors Creek Rd.
Honaksr, VA 24260
(Prswotisili Ifuhy Stftchsit)

0.22 acme

Page 1 of 2

0.3743% nla

7/27/201 5
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Exhibft EE
Unit BG-98

Docket ¹VGOB 06-0919-171rk01
List of Respondents wit tr Roysky Split Agreements SndlOr Court Orders

i50001575

Acres in Unit

Percent
of Unit

Percent
of Escrow

Tract ¹IF - 1.33acres

GOAL O~
(1) Hanison-Wyatt, L.L.C.(Oxy Tr. 11-3, ICCC Tr. 82:

P.O. Box 11000
Danvide, VA 24543
(416Acre Trecf)

OIL 8 GAS OWNERSHIP

1.33acres 2.2627% nla

(1) Avery Barton, et ux

1859Old Grtssom Creek Rd,
Honaker, VA 24549

1.33sores 2.2827% n/s

Tmct ¹fg -0.08acres

COAL OWNERSHIP

(1) Harrison-Wyatt, LL.C. (Oxy Tr. 11-3, ICCC Tr. 82:
P.O. Box 11000
Danvll!e, VA 24543
(416Acre Tiacf)

OIL 8 GAS OWNERSHIP

0.96 acres 1,6672% n/a

(1) Joyra 0 Mitchell.widow

Rt.2 Box 4508
Honaker, VA 24260
(previously Harold Af/fc/nfl, et ux)

Turcr¹fH-1.11 ecraa

1.6672% n/s

COAL OWNERSHIP

(1) Harraon-Wyafl, L.L,C. (Oxy Tr. 11-3, ICCC Tr. 82:
P.O. Box 11000
Danulle, VA 24543
(4$5 Acre Tract)

OIL 8 GAS OWNERSHIP

1.11 acres 1.8884% n/s

(1) Zeckory Barton, et ux.

RL2 Box 451
Honaker, VA 24260

1.11 acres 1.8584% n/e

Totsf Acreage Resolved
Total Percentage Resolved

46.0000
782579%

Page 2 of 2 7/27/2015
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CARSON AUSTIlrI,

Ialaintiff

HARRISON-WYATT, 1 I,C, ET AL,

Defendant

i5000i.575
)

)

)
)

) Case lrlo, CL12000388
)

)
)

)

)

)
)
)

FINAL ORDER ENTERKNO JUDGMENT

This cause came to be heard upon the First Amended Motion for

Judgment of Defendant, Hamson-Wyatt, LLC, for entry of judgment pertaining

to the coal-bed methane gas withm the following tracts and the below named

and desmbed units that have been, permitted pursuant to the Virginia Gas and

Oil Act, Va. Cod» Ann. i) 45.1-361.1 et sect.,

a, From Unit BG-98, Forced Poolirrg Supplemental Order, Entered

March 29, 2013, Regarding Docket No. VGOB-06-0919-1714, Tract

I(B) of Exhibit A (pg. 6) to the order, 16.34 acres,'nd,

9it 'd »229 f96 922 r eI 8686 628 912 r 'l3 'MID'CD 12$9nbl:~e~d 92:6» Sra2-22-SAN
Page Xumber 13.



150001575

b. From Unit BG-99, Forced PooHng Supplemental Order, Entered July

14, 2011, Regarding Docket No. VGOB-07-0320-1898, Tract 1(C) of

Exhibit A (pg, 6) to the order, 32.54 acres; and,

c, From Urrit BG-99, Forced Pooiing Supplemental Orcier, Entered July

14, 2011, Regarding Docket No. VGOB-07-0320-1898, Tract 1{D)of

Exhibit A (pg. 6) to the order, 4,23 acres; and,

d. From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No. VGOB-04-1214-1368, Tract

1{D)of Exhibit A (inst. No, 120002473) to the order, 2.82 acres; and,

e. From Unit BF100, Forced Pooling Supplemental Order, Et1tered

August 15, 2012, Regs''ding Docket No. VGOB-04-1214-1368, Tract

l(E) of Exhibit A (Inst. No. 120002473) to the order, 17.20 acres;

and >

f. From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regar'ding Docket No. VGO8-04-1214-1368, Tract

1(i ) of Exhibit A (inst, No. 120002473) to the order, 0.47 acres; and,

g. From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No. VGOB-04-1214-1368, Tract

1(G) of Exhibit A (Inst. No, 120002473) to the order, 11.59 acres;

and,

h. From 'Unit &F100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No. VGO8-04-1214-1368, Tract

1(L) of Exhibit A (inst. No. 120002473) to the order, 0.22 acres; and,

rrrplf'L ~rr aJP r I \ "lotrw'B \ t1'uccnw:tee J u carta cTQH pp >le
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i. From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No. VGOB-04-1214-1368, Tract

1(M) oi Exhibit A (Inst. No. 120002473) to the order, 0.42 acres; and,

j, From Unit BF100, Forced Pooling Supplemental Order, Entered

August 15, 2012, Regarding Docket No, VGOB-04-1214-1368, Tract

1(N) of Exhibit A (Inst. No. 120002473) to the order, 0.11acres, and,

k. From Unit BE101, I"orced Poogng Supplemental Order, Entered

February 18, 2003, Regarding Docket No. YGOB-02-0618-1032,

Tract 2 of Exhibit A (bk 563, Pg 314) to the order, 9.11acres.

From Unit BF101, Forced Pooling Supplemental Order, Entered

August 27, 2012, Regarding Docket No. VGOB-05-1018- I.507, Tract

2A ol Exhibit A (Inst. No. 120002475) (Pg 5) to the order, 6.84 acres.

m. From Unit BF101, Forced Pooling Supplemental Order, Entered

August 27, 2012, Regarding Docket No. YGOB-05-1018-1507,Tract

2B of Exhibit A (Inst. No. 120002475) (Pg 5) to the order, 31.42

acres.

n. From Unit BF101, Forced Pooling Supplemental Order, Entered

August 27, 2012, Regarding Docket No. VGOB-05-1018-1507, Tract

2C of Exhibit A Pest. No, 120002475) (Pg 5) to the order, 1.13acres,

o. From Unit BF101, Forced PooUng Supplemental Order, Entered

August 27, 2012, Regarding Docket No. YGOB-05-1018-1507,Tract

2D of Exhibit A (inst. No. 120002475) (Pg 5) to the order, 8.89 acres.
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The above described tracts within the named units are reierred to in this

Ord.er as the ( Subject Properties" ).

And, it appearing to the court from Defendant's First Amended 1VIotion

for Judgment that Defendant Harrison-Wyatt is the coal owner of the Subject

Properties and seeks to disclaim certain interests in and to the CBM, but that

the Plaintiff's title is not proved es to the Subject properties.

Now therefore, it is Ad)a&god, Ordered and Decreed that upon

Defendant Harrison-Wyatt's First Amended Motion for Judgment on file herein,

that the Defendant, Harrison-Wyatt, LLC has disclaimed any interest in and to

the CBM and accordingly is not entitled to any royalties relating to the

extraction of coal-bed methane gas by CKX Gas, LLC from the Subject

Properties Usted as items a, through e, and items k, n. and o, listed above, and

that it is not a conilicting claimant to the ownership of the CBM or the

production royalties ss identi5ed in submissions made to, and orders entered

by, the virginia Gas and Oil Board with respect to the Subject properties listed

as a. through e. above, and items k, n. anti o. listed above, therefore this Order

is final as to Harrison-Wyatt snd the Subject Properties listed as items a,

through e. above, and items k, n. and o. listed above.

It is further; Adjudged, Ordered and Decreed that the Defendant,

Harrison-Wyatt, LLC has disclaimed any mterest in and to the CBM and

accordingly is not entitled to any royalties relating to the extraction of coal-bed

methane gas by CNX Gas, LLC from the Subject properties listed as items f., g.,

h„ i. and j. above, and that it is not a conflicting claimant to the ownership of

T«M t'rar rrJ 2:a l prarr ruarr usa r 'ii iun'cs saueanN:we««ur:ra urAV-~;--u«t«
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the CBM or the production royalties as identified in submissions made to, and

arders entered by, the Virginia Gas and Oil Board with respect to the Subject

Properties listed as f„g.,h., i., and j. above, and that this Order is final as to

Harrison-Wyatt and the Subject Properties listed as items f., g„h„ i, and j,

above, However, it appearing to the court that a conflicting claim exists as to

the Subject Properties listed as items f., g., h„ i, and j. above with respect to

Plaintiff and the Virginia Department of Transportation, Buchanan County,

Virginia, and/or the Mary Leftwich heirs, and therefore this matter is

continued as to the Subject Properties listed as items f., g., h., i, and j. above

pending determination of title.

lt is further; A4udged, Ordered and Decreed that, as to the remaining

Subject Properties, namely the .items listed as l„and m. above, a conflicting

claim wrists between Plaintiff, and Harrison-Wyatt, Therefore this matter is

continued as to the Subject properties listed as l., and m„pending

determination. of title.

The CleA is directed to mail copies of this Order to counsel of record for

Harrison Wyatt, CNX Gas, and Plaintiff.

ENTER: This, the ~day zkR/4-, 2015.
1

MICHAKJ L. lVIOORE, JUDGE
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REQUESTED:

Counse1 for Deferidarit, HARRISON-WYATT, LLC

COOKr ESQ,

JNBTRPIENT 4$5000$575
RECGRDED Bl THE CLERK'B GFFICE GF

BUCHANAN CGUNTY GN

BEPTENBER 28r 2015 AT 03:4|PN

BEVERLY S. TlLLERr CLERK
RECGRDED BY: 6%
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